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What is modulation?
If the tutorship is modulated, the court will specify in its judgment which acts 
the incapable person will be able to perform on their own, which ones they 
will be able to perform with assistance from their tutor, and which ones will 
need to be done by the tutor. This distinction is what is called modulation.

Who will be affected by modulation?
Modulation will apply only to persons of full age under tutorship. It will not 
apply to those who have a homologated protection mandate, or who are 
under temporary representation.

What will happen to current tutorships and 
curatorships?
The need to modulate existing tutorships will be determined at the time 
of reassessment, on the date already scheduled in the file. Until this 
reassessment takes place, the protection of incapable persons will not 
change. They will continue to be represented for the same rights. The 
same will apply for people under curatorship, whose protection regime will 
be converted into a tutorship. At the time of reassessment, the court will also 
decide whether a modulated tutorship would be more appropriate to their 
faculties. In some cases, no change will be required.

Protection better tailored to individual realities 
With the coming into force of the law to better protect vulnerable persons on november 1, 2022,  
the tutorship will become the sole protective supervision regime available to incapable persons. 
In accordance with the social values of equality, inclusion and respect, each person under  
tutorship will benefit from a measure that is less restrictive in terms of their rights,  
more respectful of their autonomy, and better tailored to their reality.

The protection provided will no longer be based on the person’s limitations, 
but on their abilities and faculties.

Assuming that each person has the capacity to exercise their full  
range of civil rights, the court will have to determine, at the time of  
instituting the tutorship, whether or not the latter will be modulated.

Moreover, when performing acts on the person’s behalf, the tutor must  
take into account their wishes and preferences, by involving them in the 
decision-making process based on their faculties.

As a result, the tutorship will be better tailored to the diverse needs 
of incapable persons and more respectful of their rights.

Modulation of the tutorship

https://www.curateur.gouv.qc.ca/cura/en/curateur/mieuxproteger.html
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Six main ways to modulate the tutorship
The person under tutorship will continue to exercise certain rights.

Unless they are deemed incapable of doing so, the person may: 
• vote in federal, provincial, municipal, and school board elections;
• purchase goods and services to meet their usual and customary needs;
• receive and manage earnings or certain benefits;
• manage their employment, for example, by signing an employment contract  

or negotiating their working conditions.

The purpose of modulation will therefore be to determine which decisions or acts the person can or cannot 
make or perform alone, or with assistance from their tutor. These restrictions will be grouped into six types 
of modulations. At any time, other modulations may be added by the court for specific acts, based on the 
person’s faculties.

1. Voting
 In addition to being able to vote in federal elections, 

a person under tutorship will be able to vote 
in provincial, municipal, and school board elections. 
If, however, they are unable to state their name and 
address, and this incapacity is deemed permanent, the 
court may, in exceptional circumstances, remove this 
right (except for federal elections).

2. Guardianship
 For each person, the court may determine whether 

or not they need a guardian. The guardian will 
be responsible for choosing the person’s place 
of residence, temporary overnight accommodations, 
and social circle. The guardian will be responsible 
for choosing the person’s place of residence and will 
have an influence on his comings and goings and his 
acquaintances. This capacity to consent to care will 
be assessed each time care is required.

3. The power to enter into contracts for 
their ordinary and usual needs

 Ordinary and usual needs refers to expenses incurred 
for a person’s daily necessities or maintenance. 
Examples include food, clothing, education, dental 
care, pharmacy items, recreational activities, such 
as art classes or day camp, telecommunication 
services, or public transit.

 In order to incur these expenses on their own, the 
person under tutorship will need to be able to make 

purchases, choose service providers, open and 
manage a bank account, and pay bills on their own. 
They will also need to be able to follow the budget 
established with their tutor to the property.

4. Signing a lease
 Signing a lease is a special case. In order for a person 

to be able to sign a lease on their own, two conditions 
must be met: They must be authorized to enter into 
a contract for their ordinary and usual needs alone, 
and they must not have a guardian.

5. Acts related to the person’s employment, 
art, or profession

 Managing a job, art, or profession comprises 
all activities arising from exchanges between 
an employee and their employer, excluding the 
management of the proceeds of his work. The person 
must be able to perform one or more of the following 
on their own: look for a job, sign an employment 
contract, negotiate their working conditions, consent 
to the recording and use of their image, contest 
a termination, or resign from a job.

6. Managing the proceeds of one’s work
 Managing the proceeds of one’s work requires 

that the person be capable of managing their 
earnings, including their salary or indemnities, such 
as employment insurance benefits.



Are both reassessments always done at 
the same time?
The frequency of medical and psychosocial reassessments may also change. 
Currently, both reassessments are done at the same time, namely, every three 
years for tutorships. However, as needed, the court may decide to stagger 
the reassessments. That said, the time limits may not exceed five years, 
although in exceptional cases, they could extend up to 10 years for medical 
reassessments, in cases where it has been demonstrated that the incapable 
person’s condition will not change.

Protecting the person: a joint responsibility
Two tutors can be appointed to the protection and representation 
of an incapable person. They will need to work together in order to make 
the best possible decisions. For example, if it became necessary to choose 
a residence, the tutor to the person would speak to the represented 
person about their needs and preferences, the tutor to the property 
would determine the amount of money available for accomodation costs, 
and the tutor to the person would choose a residence that fits with the 
person’s preferences and budget.

The decision will be made jointly by all parties involved  
in the tutorship, namely the tutors and the represented person.
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