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À la rencontre de la personne

In the interest
and respect
of the person
An incapacitated person is a full-fledged
citizen who cannot take care of themselves
or manage their property. Anyone assisting
them or acting on their behalf must act
in their interests, respecting their rights,
autonomy and privacy.
Whenever

possible,

incapacitated

individuals should be consulted about any
decisions affecting them or at least be
kept informed.
They must give their consent to proposed
treatments. If they are unable to do so,
their tutor or curator will give consent on
their behalf.
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What is a tutorship
council?
The tutorship council is the body immediately
responsible for supporting and assisting
the tutor or curator in carrying out their
responsibilities toward the person under
protective supervision and ensuring that they
ade-quately fulfill this role.
It is formed when a private tutorship or curatorship is
instituted to protect a person of full age.
The council is made up of individuals who are
appointed by the court to ensure that the tutor
or curator of an incapacitated individual acts in
the person’s interests, makes sound decisions in
their regard, strives to ensure their physical and
psychological well-being and correctly manages their
assets.
The tutorship council is usually made up of three
members who are chosen from among the
incapacitated person’s immediate circle of family
and friends. A secretary is designated from this
group or can be chosen from outside the council.
The court also names two replacements. If the
tutorship council is made up of only one person, this
person also acts as secretary.
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How is the tutorship
council formed?
The court appoints the members of the council
based on a recommendation of a meeting of
relatives, persons connected by marriage or a civil
union and friends. This meeting also recommends
a legal representative (tutor or curator) to act for
the incapacitated person. The meeting is held in
the presence of the Clerk of the court or a certified
notary. The objective of the meeting is to enable
the family and friends of the person to give their
opinion about the type of protective supervision that
would be most appropriate and the choice of a legal
representative and tutorship council members. The
person who will be under protective supervision may
attend or be represented by a lawyer or a notary.
A tutor or curator may not also be a member of the
tutorship council.
When the Curateur public is appointed by the court
to act as tutor or curator, a tutorship council is
not formed. In such cases, the Curateur public
involves family members as much as possible in
major decisions that it must make on behalf of the
individuals it represents.
The Curateur public may act as tutorship council
if the court so decides. This could occur if, for
example, the family of an incapacitated person lives
very far away.

Is there any remuneration?
Being a member of a tutorship council requires a
personal commitment. The role is not transferable
and it is unremunerated. Only the secretary may
receive remuneration. The amount is usually set by
the meeting of family and friends and approved by
the court.
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What are the tutorship
council’s responsibilities?
The role of the tutorship council is to help and
support the tutor or curator, make decisions
and give authorizations or advice, when
necessary; it can even act on behalf of the
incapacitated person of full age in some cases.
With regard to the protection of the represented
person and the exercise of the person’s rights, the
tutorship council strives to ensure that the legal
representative carries out their duties correctly.
With regard to the administration of the represented
person’s property, the tutorship council helps the
tutor or curator while overseeing their administration.
The tutorship council must meet at least once
a year and they invite the tutor or curator to
attend this meeting. They may also invite the
protected person of full age. The secretary of the
tutorship council keeps the minutes of the meetings.
If a tutor or a curator is unable to carry
out their role, dies or does not fulfill their
obligations, the tutorship council can ask the
court for a replacement. If there are any
irregularities, it may also demand that the
tutor or curator take corrective measures.
The tutorship council must also:
ensure that the tutor or curator periodically
arranges for a reassessment of the protected
person’s state of incapacity;
give certain authorizations to the tutor or
curator in cases provided for under law (for
example, the sale of an item that is worth less
than $25,000, disposition of the protected
person’s furniture, renunciation of a succession,
etc.);
give an opinion to the court in cases provided
for under the law (including the sale of an item
worth more than $25,000, remuneration of the
tutor or curator, care required by the protected
person’s condition of health if an application for
authorization is submitted to the court, etc.).
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Security
As part of their obligations, tutors and curators
must furnish security if the value of the property of
the person under tutorship or curatorship exceeds
$25,000. This security serves to guarantee the
protection of the protected person’s patrimony.
There are generally three acceptable types
of security: a mortgage security, an insurance
or surety contract, or a hold funds.
The tutorship council must:
determine the kind and object of the security
that the tutor or curator must furnish
to guarantee the fulfillment of their obligations;
determine the deadline by which the tutor
or curator must furnish the security;
confirm the security’s continued existence every
year.
Exception
Trust companies that administer the assets of a
person under protective supervision are exempt
from the obligation to furnish security.

Documents
So that they may properly carry out their role, the
tutorship council needs to be given a copy of the
documents that the legal representative (tutor or
curator) is obliged to produce. These are:
the inventory of the incapacitated person’s
property, at the beginning of the tutor’s or
curator’s administration;
annual administration reports throughout the
period of their administration;
final report at the end of their administration.
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The tutorship council is responsible for preserving
all the documents concerning the tutorship or
curatorship so they can be remitted to the person of
full age if they become able again, or to their heirs
if they die, or so that a copy can be remitted to
the person who is appointed to replace the tutor or
curator in their duties.

The Curateur public du Québec is here to provide
the necessary information and assistance to
tutorship councils as they carry out their role.
If you desire further information, visit the
«You are a tutorship council» page in the
«Protection of persons of full age section» of
our website at curateur.gouv.qc.ca/full_age.
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If you have questions or are
looking for the address of the
office nearest you:
Call us at 514 873-4074 or
1 800 363-9020 Monday to Friday,
8:30 a.m. to 12 p.m., and 1 p.m. to
4:30 p.m. (Wednesdays, open at
10 a.m.) or visit our website at
curateur.gouv.qc.ca.

Write to us
E-mail
Contact us page of our website.
Regular mail
	Curateur public du Québec
600, boulevard René-Lévesque Ouest
Montréal (Québec) H3B 4W9
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