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1.
GENERAL INFORMATION ON MANAGING
THE PATRIMONY
In this section we describe most of the situations you are likely to be faced with during
your administration; still, you may not find answers to all your questions. If so, just
speak with the tutorship council or the Curateur public staff person who is in charge
of the file.

1.1.

What are the responsibilities ofCONSEIL
the curator to the
DE TUTELLE
property ?

TUTEUR

CURATOR
CURATEUR

As curator to the property, you have full administration of the patrimony of the person
OUTILS
under your protection. This means you must preserve
and grow the patrimony in the
interests of the protected person. If you make investments, they must be presumed
sound. You will also have to administer your assets separately from those of the
protected person.
For more information about the responsibilities of curators to the property, see section A,
"Introduction to Curatorships to a Person of Full Age" and the third part of section B, on
page 20.

1.2.

What are the tutorship council’s responsibilities ?

The tutorship council has several responsibilities with respect to protecting the property
of the person under curatorship. In addition to assisting and supporting the curator to
the property in managing the patrimony, you must oversee his or her administration.
This means making sure the curator makes an inventory and, if applicable, furnishes
security, produces an annual report, and, at the end of the curatorship, a final report.
For more about these responsibilities, see section B, "Principal Stages of Curatorships to
a Person of Full Age".

The curator will also need your authorization to cancel (release) the security. Further,
the court may ask your opinion concerning the remuneration of the curator, if applicable.
For more information about the responsibilities of curators, see section A, "Introduction to
Curatorships to a Person of Full Age".
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UR

UR

CURATOR
CURATEUR

1.3.

Can I use the patrimony of the person under my
protection to cover their needs ?

Yes, you can pay for all expenses related to the needs of the person under your
protection with their patrimony. Among other things, this includes their housing, food,
personal expenses, and clothing.
Sometimes their regular cash inflow (retirement benefits, governmental allowances,
etc.) is sufficient to meet their regular needs and the rest of their patrimony can be
protected and preserved. Properly administering the patrimony, however, does not
mean that you cannot spend anything. The person under your protection should be
able to draw on their assets to foster their well-being.

CURATOR
CURATEUR

1.4.

Am I obliged to preserve the patrimony ?

Yes, you are under the obligation to preserve and, by making investments that are
presumed sound, grow the assets of the person under your protection until you can
remit their patrimony to them if they recover their capacity, or remit it to their heirs
when they die This is what the Civil Code of Québec terms full administration. In other
words, even though you can draw on their patrimony to cover their needs and pay the
expenses of the curatorship, you must preserve the unused portion.
If you have any doubts about your right to cover certain expenses using the
patrimony of the person under your protection, feel free to discuss it with the
tutorship council or the Curateur public staff person who is in charge of the file.

1.5.

What are the expenses of a curatorship ?

CURATOR
CURATEUR

Expenses that are directly related to the administration of the protected person’s assets
can be covered using their patrimony. You can use their assets to cover these charges,
but, whenever possible, try to preserve their patrimony.

SECTION D - MANAGING THE PATRIMONY

5

Expenses related to the curatorship function
You are authorized to pay curatorship expenses out of the protected person’s patrimony,
particularly the following:
»» Fees and costs related to the institution of protective supervision and the formation
of the tutorship council;
»» Accountant’s fees to produce the annual reports, if applicable;
»» Any expenses related to the representation of the protected person in the exercise
of his or her civil rights (lawyer’s fee, etc.).

Expenses related to the preservation or protection of assets
Generally speaking, expenses used to preserve the assets of the person under your
protection may be paid using his or her patrimony. For example, you can use his or
her money to pay for:
»» Day-to-day repairs of immoveable property owned by the protected person;
»» Bank and investment fees;
»» Photocopying fees;
»» Purchase of property insurance;
»» Income tax, property tax, etc.;
»» Undertakings the protected person made before his or her incapacity was declared
(prearranged funeral contract, life insurance, support payments, etc.).
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1.6.

Do I have to file a tax return for the person under my
protection ?

Whatever the value of the patrimony of the person under your protection, you must file
an income tax return on their behalf. This return must be separate from your own tax
return. Contact Revenu Québec or the Canada Revenue Agency for information about
your obligations in this respect.

1.7.

Can the curator or tutorship council receive
remuneration ?

The activities of the curator or member of a tutorship council are usually unremunerated.
However, curators may receive remuneration that is determined by the court, based
on the recommendation of the tutorship council. The secretary of the tutorship council
can also be remunerated, based on an amount set by the meeting of family and
friends and approved by the court.

SECTION D - MANAGING THE PATRIMONY
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2.

ADMINISTERING THE ASSETS
OF THE PERSON UNDER YOUR
PROTECTION
2.1.

CONSEIL
How do I manage the income and
expenses of the person
TUTEUR
DE TUTELLE
under my protection ?

Go to the banks and other financial institutions where the person under your protection
has accounts. Bring a copy of the court judgmentOUTILS
that names you as curator to the
property and sets out the scope of your powers.
Register the protected person’s accounts in your name "in the capacity of" their curator
to ensure that you administer their property separately from your own assets.
For more about registering an account "in the capacity" of curator to the person under
curatorship, see page 20 in part three of section B, "Administering the Property".
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When you produce the inventory of the protected person’s patrimony, you’ll have a
precise idea of their bank accounts and investments. You’ll also know the sources of
their income (social assistance, old age pension, private pensions, support payments,
interest on investments, employment or building rental income, various allowances,
etc.). Continue collecting their income and arrange for the protected person to obtain
any other benefits or allowances to which they are entitled.
A counsellor from a financial institution can help you draw up a list of benefits and
allowances: housing assistance, survivor’s benefits, etc. A social worker from the CLSC
or employee of Services Québec can also help you in this respect.
In addition, take into account the support obligation that the family may have with
respect to the protected person. Contrary to what is commonly believed, the support
obligation is not reserved to children and people who are married or in a civil union.
The requirement to furnish "support" is reciprocal. This means that the children of
the person under your protection could be legally required to provide him or her with
support payments if his or her financial means are extremely limited. Married people
and spouses who have entered into a civil union are also under this obligation. Contact
a legal advisor if you decide to take this recourse.
Also keep in mind that you cannot give away the property of the person under your
protection unless it is of little value, and it is in the person’s interests to make such
a gift. For example, the person may wish to give a family keepsake of little monetary
value to a loved one, or continue offering gifts as he or she has always done.

CONSEIL
DE TUTELLE

TOOLS AND

OUTILS

FORMS

Once you have established the monthly income and the patrimony of the person
under your protection, you’ll have a clearer picture of the standard of living his or her
resources permit. The person’s expenses must be adapted to their income; this is
TUTEUR
CURATEUR
frequently what determines the type of accommodations they will have. Establishing
a budget can help you with this task.
An annual financial tracking model is included in the "Tools and Forms" section.
You can also go to the Curateur public’s website to download an Excel file that is
specially designed for the protected person’s financial accounting.
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You will pay for housing (rent or the monthly mortgage payment on their house)
and the person’s regular expenses using their income. If the person makes support
payments, you will assume this obligation on their behalf, in accordance with their
financial means.
The Ministère du Travail, de l’Emploi et de la Solidarité sociale automatically
provides an allowance for people with severely limited capacity for employment,
including individuals under curatorship who are eligible for the Programme de
solidarité sociale [social solidarity program]. Make sure that the person under
your protection receives this allowance. For more information about this, contact
the Ministère du Travail, de l’Emploi et de la Solidarité sociale.

2.2.

CONSEIL
What do I do if the person under
my protection lives
in a
TUTEUR
DE TUTELLE
home that they own ?

CURATOR
CURATEUR

If the person under your protection lives in a home they own, you should ask the
following questions:
OUTILS
»» Where does the person want to live   ?
»» Can they continue to live in this house? What is the opinion of the person’s different
care providers (social worker, doctor, etc.)? What assistance could they obtain to
make it easier to remain at home? Does the person want to receive such assistance   ?
»» If, given their state of health, the person must be housed elsewhere, what do they
want to do with their house   ?
»» If the person was supporting their family, can their spouse or children continue
living in this house   ? Can they share in the costs   ?
»» Does the person need the money proceeding from the eventual sale or rental of their
house to pay for their accommodations   ?
»» In the current market, is it possible to obtain a fair price for the house, or would it
be better to wait a while before putting it up for sale   ?
»» Does the tutorship council agree with your decision   ?
Based on the answers to these questions, it will be easier for you to determine whether
it is advisable for the person under your protection to remain at home. If so, you will be
responsible for paying the bills (Hydro, phone, gas, cable, municipal and school taxes,
water tax, etc.) and maintaining the property using the person’s income. To receive
their bills more quickly, we suggest that you arrange for their mail to be delivered to
your address.
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The tutorship
council is a key
resource that can
help you make
an enlightened
decision in this
area. Feel free to
consult them.

UR

If you live with the person under your protection, you must work with the tutorship
council to determine your share of the costs of maintaining the property. For example,
you could pay rent to the person if they own the house.
If the protected person and their family move, the house must be emptied and rented
or sold, either directly or through a real estate broker. If this were to happen, the
curator to the person would be responsible for finding other accommodations for him
or her. The CLSC can assist with this process.

CURATOR
CURATEUR

2.3.

What do I do if the person under my protection is renting
an apartment ?

If the person under your protection is a tenant, insofar as possible, find out whether
they want to continue living in their apartment and if they are capable of living there,
with or without support. You should also consult the person’s different care providers
(social worker, doctor, etc.). If he or she must move out, the curator to the person,
or the protected person, if they are capable of doing so, must find another place to
live. The CLSC can help with this. The decision must take into account the protected
person’s financial means.
If the person leaves their apartment, you must arrange with the landlord to cancel the
lease, unless the diagnosis is such that the person believes they can return within the
year, and their financial or family situation allows them to pay both the rent and the
fee for the care facility.
For more information on cancelling a lease and tenants’ rights, visit the website of the
Régie du logement [rental board] at www.rdl.gouv.qc.ca.

Insofar as possible, it is particularly important to consider the opinion of the
protected person and involve them as much as possible in this decision.

2.4.

What do I do with the furniture and personal belongings
of the person under my protection ?

If the person you are protecting must leave their home, you will have to arrange for
their furniture and personal belongings to be kept somewhere accessible to them.
However, if it’s clear they can no longer independently maintain their home, and the
money proceeding from the sale of the furniture would be better used to pay their
accommodations costs, you can sell them. However, while the curator is vested with
full powers, it is recommended to consult the person under protection, if they are
capable of expressing their opinion, as well as the tutorship council.
SECTION D - MANAGING THE PATRIMONY
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We suggest that, if, when selling furniture that the protected person cannot or does not
wish to bring to their new home, you get similar price offers, family members be given
preference. The proceedings of the sale will be added to their patrimony.
With regard to personal belongings (clothing, family photos, diplomas, decorations,
and keepsakes), the person may wish to bring them along. If not, you must put them
in storage so they can recover them later. The Civil Code prohibits you from selling or
giving them away without a serious and urgent reason.

The tutorship
council is a key
resource that can
help you make
an enlightened
decision in this
area. Feel free
to consult them.
It is particularly
important to
consider the
opinion of the
protected person
and involve them
as much as
possible in this
decision.
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2.5.

What do I do if the person under my protection owns a
car ?

If the person under your protection owns a car, it is likely that they are no longer able
to drive it. It would be  good idea to verify the person’s capacity to drive with their
doctor. If they are no longer able to drive, you should cancel their driver’s licence and
vehicle registration. You must also decide, together with the person and the tutorship
council, whether it is best for you, the spouse, or a family member to have use of
the vehicle to care for the protected person. It might also be preferable to sell the car
quickly before it declines in value.

CURATOR
CURATEUR

2.6.

How can I obtain technical aids for the person under my
protection ?

A technical aid is a device, piece of equipment, or apparatus designed to correct a
disability, compensate for incapacity, or reduce the level of impairment. With it,
the person is more independent in going about daily living activities. Such devices
can facilitate everyday living activities such as getting out of bed, moving around,
communicating, getting dressed, and preparing meals, for people living with a
physical or intellectual disability. In some cases, a technical aid can take the form
of a disposable device (urinary catheter, incontinence briefs, etc.).

Several government programs either partially or completely subsidize the purchase of
technical aids. Contact your CLSC or the Office des personnes handicapées du Québec
to learn about the main sources of funding available to you.

CURATOR
CURATEUR

2.7.

How do I sell property or borrow a large sum of money?

Mark inherited a rental building that needs major renovations. Emily, his curator to
the property, wants to take out a $15,000 loan to make building repairs and thereby
preserve its value. How must she proceed to obtain this loan   ?
As curator, you can sell an item belonging to the person under your protection or
borrow a sizeable sum in their name. We recommend that you discuss it first with
the tutorship council. Together, you will determine whether the purchase or loan is
necessary to maintain the person, pay their debts, keep their property in good condition
or preserve its value, as in the above example. The protected person’s interests should
be at the forefront of your concerns.
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2.8.

CONSEIL
How do I renounce a succession
DE?TUTELLE

TUTEUR

A succession that benefits the person under your protection is considered to be
accepted unless notice to the contrary has been received. If you wish to renounce
OUTILS
the succession because it is insolvent, the tutorship
council must first give you its
authorization. If it agrees, you can renounce the succession by means of a notarial
act or a judicial declaration.
The inheritance then becomes an unclaimed succession and you must notify Revenu
Québec. It should be pointed out, however, that the person under your protection
would never be required to pay the debts of a succession if they exceeded the value of
the assets they were inheriting.
For more information on the renunciation of a succession, contact Revenu
Québec. You can also consult a legal advisor for guidance.
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For additional
information
concerning the
purchase or sale
of immoveable
property, feel
free to contact
the Curateur
public staff
person in charge
of the file of the
person under
your protection.

www.curateur.gouv.qc.ca
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